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The recognition and apportion of the costs of
clean-up and salvage operation in the

emergency response action
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Abstract: In the marine accident, the authorities in charge of marine safety organize and
carry out emergency response actions, whether the relevant costs of which belongs to
the clean-up expenses or salvage operation expenses is highly controversial. Article 11 of
the Provisions of the Supreme People's Court on Certain Issues Concerning the Trial on
Case of Ship Qil Pollution Damage Compensation stipulates that the costs of clean-up and
salvage operations shall be recognized and apportioned according to the purpose of
operation. The above-mentioned provision derives from the Claims Manual of the
International Qil Pollution Compensation Funds, which is the criterion for determining
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whether the cost of salvage can be paid in the FUND as a cost of pollution preventive
measure. However, there is a certain deviation in the understanding of the provision in
the theoretical field, and in judicial practice it is regarded as a standard to distinguish the
salvage legal relationship and clean-up legal relationship. Starting with the origin of the
provision, research and analysis how to understand and apply it correctly.

Key words: the authorities in charge of marine safety; purpose of operation; I0PC
Funds;clean-up; salvage
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